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STATEMENT OF THE CASE 
Nature Of The Case 
The state appeals from the district court's order dismissing its appeal from 
the magistrate division. 
Statement Of The Facts And Course Of The Proceedings 
The state filed a complaint charging Daniels with one count of violating 
I.C. § 41-294, damaging or destroying insured property, on May 15, 2009. (R., 
pp. 9-10.) The state alleged Daniels committed the crime on or about early April 
of 2008. (Id.) Although the arrest warrant was issued the same day the 
complaint was filed, Daniels was not arrested until September 15, 2013. (R., pp. 
11-15.) At the preliminary hearing the magistrate found no probable cause and 
ordered the case dismissed. (R., pp. 26-27.) 
The state immediately filed another complaint, bringing the same charge. 
(R., pp. 45-46.) A different magistrate dismissed this complaint as well. (R., pp. 
56-57.) The state filed notices of appeal timely from both orders of dismissal. 
(R., pp. 28-29, 58-59.) 
The district court issued a notice of intent to dismiss the appeal, raising 
the question of whether the state had the right to appeal from the dismissal 
following a finding of no probable cause at a preliminary hearing. (R., pp. 32-33, 
62-63.) The state asserted that the appeal should proceed because the "statute 
of limitations would bar a subsequent prosecution." (R., p. 71.) The district court 
rejected this assertion and dismissed the appeals. (R., pp. 69-73.) The state 
filed timely notices of appeal from the dismissals. (R., pp. 35-38, 75-77.) 
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ISSUES 
Did the district court err by dismissing the state's appeals from the 
dismissal of its complaints at the preliminary hearing where the statute of 
limitations had facially run, likely preventing any re-filing of the complaint? 
2 
ARGUMENT 
The Running Of The Statute Of Limitations On Its Face Justified The Filing Of 
The Appeal From The Dismissal Of The Complaint 
A. Introduction 
The district court reasoned that the general rule that the state may not 
appeal from the dismissal at preliminary hearing because it has the remedy of re-
filing did not have an exception "where the remedy of refiling may not be 
available." (R., p. 71.) The district court further concluded dismissal was 
appropriate despite the limitation period running because "the statute of 
limitations is an affirmative defense, not a bar to filing (or refiling) a complaint" 
(R., p. 71), and the state may have a tolling argument (R., pp. 71-72). The 
district court was incorrect on all three of its bases. Because the statute of 
limitations ran after the filing of the complaint but before the dismissal, an appeal 
was the only sufficient potential remedy, and the state's right to appeal under 
those circumstances is recognized in the precedents of the Supreme Court of 
Idaho. 
B. Standard Of Review 
"A question of jurisdiction is fundamental; it cannot be ignored when 
brought to [the appellate court's] attention and should be addressed prior to 
considering the merits of an appeal." State v. Kavajecz, 139 Idaho 482, 483, 80 
P.3d 1083, 1084 (2003) (quoting H & V Engineering, Inc. v. Idaho State Bd. of 
Professional Engineers and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 
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57 (1987)). Whether a court has jurisdiction is a question of law, given free 
review. Kavaiecz, 139 Idaho at 483, 80 P.3d at 1084. 
C. The District Court Had Jurisdiction To Hear The Appeal Because Re-Filing 
The Complaint Would Not Have Provided The State With Any Remedy 
The Idaho Supreme Court has recognized the state's right to appeal from 
dismissal at the preliminary hearing stage where re-filing is not an adequate 
remedy. In the seminal case regarding the state's right to appeal from a 
dismissal at the preliminary hearing stage, State v. Ruiz, 106 Idaho 336, 678 
P.2d 1109 (1984), the Court, reading Idaho Criminal Rules 54(a) and 2(a) 
together, gave the former rule a "limiting construction ... not allowing appeals 
from a dismissal of a complaint when the remedy of refiling is available." kl at 
338, 678 P.2d at 111 (emphasis added). It relied, in part, upon a Minnesota case 
interpreting its rule regarding state's appeals as '"intended to give the state the 
right to appeal under circumstances where the order appealed from effectively 
defeats or prevents successful prosecutive action against the defendant."' kl 
(quoting State v. Maki, 192 N.W.2d 811, 812 (Minn. 1971)). Thus, the clear 
holding in Ruiz is that an appeal of an order dismissing a complaint at the 
preliminary hearing stage is barred where "the remedy of refiling is available," but 
the state may appeal "where the order appealed from effectively defeats or 
prevents successful prosecutive action." 
The Court reaffirmed Ruiz in State v. Loomis, 146 Idaho 700, 201 P.3d 
1277 (2009). The Court characterized the Ruiz decision as deciding between 
two potential rules, one under which the state could "appeal from any order 
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dismissing a complaint" and the other under which it could not appeal "so long as 
the State could re-file the complaint before another magistrate." ~ at 702-03, 
201 P.3d at 1279-80 (emphasis original) (citing Ruiz, 106 Idaho at 337-38, 678 
P.2d at 1110-11 ). "We adopted the second option" of not allowing an appeal if 
re-filing was available. ~ Although there is some arguably broader language in 
the Loomis opinion (the "better rule is to strictly prohibit the State's right to appeal 
from dismissals of criminal complaints at the preliminary hearing stage," 146 
Idaho at 704, 201 P.3d at 1281), the Loomis opinion did not overrule or change 
the holding of Ruiz that the state was barred from an appeal only where it had 
the remedy of re-filing. 
The state did not have the remedy of re-filing in this case. The state 
alleged Daniels committed the charged offense "on or about April 4, 2008 
through April 11, 2008." (R., p. 10.) The applicable limitation period was five 
years. I.C. § 19-402(1 ). Thus, the state had a duty to file on or before April 4, 
2013. The first complaint was filed May 15, 2009. (R., p. 9.) Daniels was not 
arrested, however, until September 15, 2013. (R., p. 15.) Thus, the five-year 
limitation period ran between the filing of the complaint and the defendant's 
arrest. 1 That the applicable statute of limitation had not run was part of the 
Court's analysis in Ruiz, 106 Idaho at 338, 678 P.2d at 111. Because this case 
falls squarely in the circumstances where re-filing was not available to the state, 
1 The state's notice of appeal from the dismissal of the second complaint states 
the error as "dismissing this case based on the applicable statute of limitations" 
and not "toll[ing] the statute of limitations." (R., p. 59.) 
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and the state has a right to appeal where re-filing is not available, the district 
court erred by dismissing. 
The district court's alternative bases for its holding are also erroneous. 
The district court noted that re-filing is technically not barred by the statute of 
limitation and that the state may ultimately prevail on a limitations defense if it 
can prove tolling. (R., pp. 71-72.) Both of these premises are incompatible with 
the reasoning of the Idaho Supreme Court. 
The Court stated that the "effect" of re-filing is "having its assertion of error 
resolved in a new preliminary hearing." Ruiz, 106 Idaho at 337, 678 P.2d at 
1111. Thus, the state may not appeal "when the remedy of refiling is available." 
kl at 338, 678 P.2d at 1111. The district court's conclusion that the remedy of 
re-filing is "available" even when the charge is time-barred does not withstand 
scrutiny. As the district court recognized (R., p. 71), re-filing is not available if 
doing so would be in bad faith. kl at 338, 678 P.2d at 1111. Clearly a complaint 
the prosecutor knows to be barred may not be filed in good faith. A time-barred 
charge is not subject to re-filing. Even if the prosecutor has a good faith belief 
that the limitation period has tolled, re-filing is a wholly inadequate remedy where 
the defendant has a defense he would not have but for the alleged error of the 
magistrate. Under either circumstance re-filing is not a "remedy" beqause it does 
not even come close to restoring the parties to their positions but for the error. 
In Ruiz the Idaho Supreme Court interpreted I.C.R. 54 as not allowing a 
state's appeal from the dismissal of a complaint at the preliminary hearing stage 
"when the remedy of refiling is available." kl at 338, 678 P.2d at 1111. The 
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Court specifically recognized that re-filing would not be an available remedy 
where re-filing would be prevented by the statute of limitations. kl The district 
court ruled contrary to the explicit holding of Ruiz, and therefore erred. 
CONCLUSION 
The state respectfully requests this Court to reverse the district court's 
order dismissing the appeal and remand with instructions that the appeal 
proceed. 
DATED this 15th day of July, 201 
Deputy Attorney Gen 
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